
 

 

County of Albemarle 

COMMUNITY DEVELOPMENT DEPARTMENT 

 

401 McIntire Road, North Wing 

Charlottesville, VA 22902-4579 

Telephone: 434-296-5832 

WWW.ALBEMARLE.ORG 

 

 
 

ALBEMARLE COUNTY BOARD OF ZONING APPEALS 
AGENDA 

TUESDAY, MARCH 3, 2026 at 2:00 P.M 
LANE AUDITORIUM 

 
1. Call to Order 

Establish a Quorum 

Annual Organizational Meeting 
A.  Election of Officers 
B.  Rules of Procedure 
C.  2026 Meeting Schedule 

Public Hearings: 
A.  There are no public hearings scheduled. 

Approval of Minutes 
A.  December 2, 2025 

Old Business  
A.  Budget Update 
B.  Application Process Questions 

New Business 
A.  Upcoming Meeting Information 

Adjournment 

 
2. 

 

3. 

 

4. 

 
5. 

 
6. 

 
7. 

 
8. 
 
Opportunities for the public to access and participate in the meeting will be posted at 
https://www.albemarle.org/community/quick-links/county-calendar. Participation will include the 
opportunity to comment on those matters for which comments from the public will be received. 
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BOARD OF ZONING APPEALS IN-PERSON MEETING GUIDELINES 
 
Thank you for attending the Board of Zoning Appeals (BZA) meeting.  The following information is provided to 
help ensure the meeting proceeds as efficiently and effectively as possible.  As a courtesy to others, please 
turn off all cell phones during the meeting.  
 
General Information:    
 
This meeting is recorded and later transcribed into minutes approved at a later meeting date.        

 
Each item set for public hearing will begin with a presentation of the staff report.  Next, the applicant or 
appellant for that item will be invited to speak.  During the course of the process, the Chair will open the public 
hearing to comments from the public.  At the end of these proceedings the Chair will announce that the public 
hearing is closed.   Once the public hearing is closed, no further public comments will be allowed unless the 
Board asks for additional information from the applicant or appellant. 
 
The BZA reserves the right to digress from these guidelines in any particular case. 
 
Instructions To Members of the Public: 
 
Public comment is welcome during Public Hearings. A sign-up sheet will be available in Lane Auditorium prior 
to the meeting for anyone who would like to comment on a scheduled public hearing.   If you wish to comment 
on those matters for which comments from the public will be received, please list your name on the appropriate 
sign-up sheet.  When your name is announced for comment, please come to the microphone and state your 
name for the record.  For uncommon spellings, please spell your name for the recording clerk.  If you are with 
a group of people, you may want to have a spokesperson present your position to the Board. 
 
In order to give all speakers equal treatment and courtesy, the Board requests that speakers adhere to the 
following guidelines: 
 

 Come forward to the speaker's podium and state your name;  

 Address comments directly to the Board as a whole - open public debate is prohibited; 

 State your position and give facts and other data to back it up;  

 There is a 3-minute time limit for each speaker during public comment; minutes may not be 
shared or ceded to other speakers;  

 Each speaker will have one opportunity to address the BZA; 

 Give written statements and other supporting material to the Recording Clerk (written 
comments are also welcome if you do not wish to speak). 

 
Additional Guidelines for Applicants and Appellants addressing the Board: 

 Please contact staff in Community Development ahead of the meeting to make any necessary 
arrangements for your presentation.  The Recording Clerk will also need copies of any handouts 
given to the BZA members for the official record of the meeting. 

 Be clear in stating your position and do not repeat information that has been previously submitted to the 
Board. 

 Stay on topic by addressing the questions in the application or by responding directly to staff’s 
determination(s).  Focus on presenting facts and data that support your position. 

 Keep in mind there is a 15-minute time limit for presentations and a 5-minute time limit for 
rebuttal comments.  The Board will ask any necessary follow-up questions to clarify points made 
during the presentation. 

 Understand that the Board of Zoning Appeals cannot change County ordinances.   
 

The BZA reserves the right to place additional time limitations on speakers, as necessary. 
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ALBEMARLE COUNTY BOARD OF ZONING APPEALS  

RULES OF PROCEDURE 

The Albemarle County Board of Zoning Appeals, under the authority of Virginia Code § 15.2-

2308 and Albemarle County Code § 18-34.1, establishes the following rules of procedure: 

1. Officers  

A. Chair. At its annual meeting, the Board of Zoning Appeals (“BZA”) shall elect a 
Chair who, if present, shall preside at the meeting and at all other meetings during 

the year for which elected. On any application or appeal, the Chair may 

administer oaths and compel the attendance of witnesses. 

B. Vice-Chair. At its annual meeting, the BZA shall elect a Vice-Chair, who, if 

present, shall preside at meetings in the absence of the Chair and shall 
discharge the duties of the Chair during the Chair’s absence or disability. 

C. Secretary. At its annual meeting, the BZA shall elect a Secretary. The Secretary 

may be either a member of the BZA or another person. The duties of the 

Secretary shall include keeping and maintaining custody of the records of the 

BZA, drafting and signing all correspondence necessary for the execution of the 

duties and functions of the BZA, and such other duties as these rules may provide 
and the BZA may, from time to time, assign. 

D. Recording Secretary. The Zoning Administrator (or designee) may serve the 

BZA as its Recording Secretary. The duties of the Recording Secretary shall 

include keeping the minutes of the BZA’s meetings and such other duties as 

these rules may provide and the BZA may, from time to time, assign. 

E. Other Offices. At any of its meetings, the BZA may create and fill any other 

offices as it deems necessary. 

F. Term of Office. The Chair and Vice-Chair shall be elected for one-year terms, and 

until their respective successors take office. Either or both officers may be re-
elected for one or more additional terms. 

G. Vacancies in Office. Vacancies in office shall be filled as soon as practicable 

using the election procedures provided herein. 

H. Absence of Chair and Vice-Chair. If the Chair and Vice-Chair are absent from 

any meeting, a present member shall be chosen to act as Chair. 
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2. Meetings  

A. Annual Meeting. The first meeting of each year shall be known as the annual 
meeting. At the annual meeting, the BZA shall establish the day, time, and place 

for regular meetings of the BZA for that year, and shall elect the Chair, the 

Vice-Chair and the Secretary. 

B. Regular Meetings. The BZA shall meet in regular session at the time and 

place and on the day or days established for regular meetings. The BZA may 
subsequently establish a different day, time, or place to conduct its regular 

meetings by passing a resolution to that effect. 

If the Chair, or the Vice-Chair if the Chair is unable to act, finds and declares 

that weather or other conditions are such that it is hazardous for BZA members 

to attend a regular meeting, the meeting shall be continued to the next regular 
meeting date. This finding shall be communicated to the members of the BZA 

and to the press as promptly as practicable. 

Without further public notice, a regular meeting may be adjourned from day to 

day or from time to time or from place to place, not beyond the time fixed for 

the next regular meeting, until the business of the BZA is complete. 

C. Special Meetings. The BZA may hold special meetings as it deems necessary 

at such times and places as it deems convenient. A special meeting may be 

adjourned from time to time as the BZA finds necessary and convenient. 

A special meeting shall be held when called by the Chair or requested by two or 

more members of the BZA. The call or request shall be made to the Recording 
Secretary and shall specify the matters to be considered at the meeting. Upon 

receipt of the call or request, the Recording Secretary, after consultation with the 

Chair, shall immediately notify each member of the BZA and the County 

Attorney’s Office. The notice shall be in writing and shall be mailed or delivered 

to all BZA members or to their places of residence or business or by electronic 
communication at least five (5) days prior to the special meeting. The notice 
shall state the time and place of the special meeting and shall specify the matters 

to be considered. No matter not specified in the notice shall be considered at the 

meeting unless a quorum of members is present. The notice may be waived if 

the time of the special meeting was fixed at a regular meeting, if a quorum of 

members is present at the special meeting, or if all members sign a waiver for 

the notice. 

Whenever state law requires public notice of a special meeting of the BZA, the 

Recording Secretary shall provide such notice in accordance with Virginia Code 

§15.2-2204. 

 

Packet Page 4



 

3 
 

3. Order of Business 

A. Agenda Established by Secretary. The agenda for each regular meeting shall be 
established by the Secretary in consultation with the Chair. 

B. Organization of the Agenda. The agenda of each regular meeting shall be 

organized in substantially the following order, subject to change at the request of 

the Chair and with the consensus of the other members of the BZA: 

(1) Call to order. 

(2) Establish quorum. 

(3) Matters deferred from previous meetings. 

(4) Scheduled matters: hearings on special use permits, variances and appeals. 

(5) Work sessions. 

(6) Review and approval of minutes of previous meetings. 

(7) Old business. 

(8) New business. 

(9) Adjournment. 

C. Time Limits for Applicants, Appellants and Other Speakers. The BZA shall offer 
an equal amount of time in a hearing to the applicant/appellant and County staff. 

The applicant/appellant and County staff shall each be allowed a total of fifteen 

(15) minutes to present its respective case at the outset of the hearing, and five (5) 

additional minutes to present rebuttal or closing remarks at the close of the 

hearing. Each person other than parties to the case or their legal representative(s) 

shall be allowed one appearance not to exceed three (3) minutes. A speaker may 
not reserve any initial speaking time for rebuttal or transfer any time to another 

speaker. The time limits set forth herein shall not include any time during which 

the applicant or other speaker is responding to questions asked by the BZA. The 

Recording Secretary shall act as the timekeeper. The BZA Chair may set alternate 
time limits to those listed herein at the Chair’s discretion, provided that they are 

identified at the BZA meeting prior to the meeting at which these new limits 
would be used. 

D. Deferrals. The BZA may defer any matter at the request of a member of the BZA, 

the County staff, or the applicant or appellant. The request may be made either 
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orally at the meeting, or in writing, and may be made at any time prior to the vote 
on the matter. The person making the request shall state the reasons therefor. 

In considering a request for a deferral of a hearing of an appeal or an application 

for a variance pertaining to a zoning violation, the BZA shall consider the reasons 

for the deferral if the request is submitted by the appellant or applicant, the 
recommendation of staff, and the members of the BZA. In making its decision to 

grant or deny a request, the BZA shall consider the following factors: (1) whether 

the deferral would promote fairness in the process; (2) whether the deferral would 

be solely for the convenience or personal benefit of the appellant or applicant; (3) 
whether the deferral would delay the enforcement or abatement of a violation that 

is adversely affecting an abutting property, a neighbor, the neighborhood or the 

public; (4) whether the deferral would allow the appellant or applicant to resolve 

the underlying issues so that BZA action might be unnecessary; and (5) whether 

the deferral would allow the BZA to make its decision within ninety days of the 

filing of the application or appeal, in conformance with Virginia Code § 15.2-
2312. 

A motion to defer shall either specify the date to which the matter is deferred or 

defer the matter indefinitely. If the motion to defer pertains to a matter for which 

a noticed public hearing is required and the motion is to defer the matter to a 

specific date, the Chair shall either close the public hearing or, if the public 

hearing was not opened, open and then close the public hearing, before the BZA 
votes on the motion. 

4. Quorum  

A majority of the members of the BZA shall constitute a quorum for any meeting of the 
BZA. A majority of the members of the BZA present at the time and place established 

for any regular or special meeting shall constitute a quorum for the purpose of 

adjourning the meeting from day to day or from time to time. A meeting may not be 

adjourned to a date and time beyond the date fixed for the next regular meeting. 

If, during a meeting, less than a majority of the members of the BZA remains present, 
no action can be taken except to adjourn the meeting. If, prior to adjournment, a quorum 

is again established, the meeting shall continue. 

If disqualifications under the State and Local Government Conflict of Interests Act 

(Virginia Code § 2.2-3100 et seq.) leave less than a quorum, the remaining member or 

members of the BZA shall have authority to act for the BZA by a unanimous vote. 
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5. Voting Procedures 

A. Approval of Motion. Except as otherwise provided in subparagraphs (1) and (2) and in 
paragraph (H), each decision of the BZA shall be made by approval of a majority of the 

members present and voting on a motion properly made by a member and properly 

seconded by any other member. Any motion that is not seconded shall not be further 

considered. 

1. Variances, Special Use Permits and Other Matters. At least three (3) 

affirmative votes shall be required to grant a variance, to grant a special use 
permit, or to decide in favor of an applicant on any other matter upon which 
the BZA is required to act upon under the Zoning Ordinance. 

 

2. Appeals. At least three (3) affirmative votes shall be required to reverse any 
appeal from an order, requirement, decision or determination of an 

administrative officer.  Pursuant to Virginia Code § 15.2-2311(D), if the 

board’s attempt to reach a decision results in a tie vote, the matter may be 
carried over until the next scheduled meeting at the request of the person 

filing the appeal. (Amended 2/4/25) 
 

 

B. Time for Vote. Any matter before the BZA requiring a public hearing shall not be 

decided by the BZA until the public hearing has been held. The BZA may, however, in 
its discretion, defer the holding of a public hearing or consideration of such matter, in 
conformance with paragraph 3(D) above. 

 

C. Manner of Vote. The vote on a motion pertaining to any variance, special use permit, 
appeal, or application for interpretation of the district map shall be by roll call vote. Any 
other matter may be either by roll call vote or voice vote, in the discretion of the Chair; 
provided that a roll call vote on such a motion shall be required if requested by a 
member of the BZA. For each roll call vote, the Recording Secretary shall record the 
name of each member voting and how the member voted on the motion. For each voice 
vote, the Recording Secretary shall record the result of the vote. 
 

D. Tie Vote. A tie vote shall defeat the motion voted upon. In any appeal taken pursuant to 
Virginia Code § 15.2-2311, if the board’s attempt to reach a decision results in a tie 
vote, the matter may be carried over until the next scheduled meeting at the request of 
the person filing the appeal. (Amended 2/4/25) 
 

E. Effect of Defeat of Motion to Deny. The defeat of a motion to deny a matter shall not be 

deemed to be approval of the matter. In such a case, the Chair shall call for another 
motion. 

F. Abstention. Any member(s) abstaining from voting on any motion shall state their 

abstention(s). The abstention(s) shall be announced by the Chair and recorded by the 

Recording Secretary. 
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G. Motion to Amend. A motion to amend a motion before the BZA shall be discussed and 
voted by the BZA before any vote is taken on the original motion unless the motion to 

amend is accepted by both the members making and seconding the original motion. If the 
motion to amend is approved, the amended motion is then before the BZA for its 

consideration. If the motion to amend is not approved, the original motion is again before 

the BZA for its consideration. 

H. Previous Question. The discussion of any motion may be terminated by any member 

moving the “previous question.” Upon a proper second, the Chair shall call for a vote on 
the motion of the previous question. If approved by a two-thirds majority of those voting, 

the Chair shall immediately call for a vote on the original motion under consideration. A 
motion of the previous question shall not be subject to debate and shall take precedence 

over any other matter. 

I. Motion to Reconsider. Any decision made by the BZA may be reconsidered if a motion 
to reconsider is made at the same meeting or an adjourned meeting held on the same day 

at which the matter was decided. The motion to reconsider may be made by any member 

of the BZA. Upon a proper second, the motion may be discussed and voted. The effect of 

the motion to reconsider, if approved, shall be to place the matter for discussion in the 

exact position it occupied before it was voted upon. 

J. Motion for Rehearing. Any decision made by the BZA may be reheard upon the granting of 
a motion for rehearing approved by at least three affirmative votes. The motion may be 

made only after consideration of a written application by the person requesting rehearing, 

which shall be filed within thirty (30) days after the date of the BZA’s original final 

decision. The BZA may grant the motion if it finds that the decision has not already been 

appealed to the Circuit Court and: (1) new evidence can be presented that, in the opinion of 

the BZA, is relevant and material to the decision but could not have been presented at the 
original hearing; or (2) in the opinion of the BZA, one or more relevant and material 

conditions or situations have changed so as to bear on the BZA’s original decision. If the 

BZA grants the motion, it shall set the date for rehearing. Notice of the rehearing shall be 
provided as otherwise required for the matter being reheard. 

6. Final Decision 

A. Date of final decision. For the purpose of calculating the time in which an 

aggrieved party may submit a petition for writ of certiorari in Circuit Court 

requesting the court to review the decision of the BZA, the date of the BZA’s 

final decision shall be the date on which the BZA took its final vote on the merits 
of the matter. 

B. Deferral of final decision. If the BZA elects to defer its final decision, nothing in 

this rule prevents the BZA from obtaining a consensus of its members on the 
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matter to be decided and requesting one or more of the parties to prepare a 
proposed written decision to be considered when a final vote is taken. 

C. Effect if written decision adopted after final decision. The date of the BZA’s final 

decision shall not be extended if the BZA later adopts a written decision. 

7. Remote Participation Policy 

A. Applicability of Policy.  

1. Purposes. Pursuant to Virginia Code § 2.2-3708.3, the following policy: 

a. describes the circumstances under which remote participation will 
be allowed and the process the BZA will use for making requests 
to use remote participation, approving or denying such requests, 

and creating a record of such requests; and 

b. fixes the number of times remote participation for personal matters  

can be used per calendar year, not to exceed the limitations set 

forth in Virginia Code § 2.2-3708.3(B)(4). 

2. Application. This policy will be applied strictly and uniformly, without 

exception, to the entire membership and without regard to the identity of 
the member(s) requesting remote participation or the matters that will be 

considered or voted on at the meeting. 

B. Non-Emergency Individual Participation. Except as provided elsewhere in this 
policy, individual members may use remote participation instead of attending a 

public meeting in person only pursuant to and in compliance with the following 

rules: 

1. Grounds for Remote Participation; Advance Notice of the Chair. 

Individual members may use remote participation instead of attending a 
public meeting in person if, in advance of the public meeting, the member 

notifies the Chair that: 

a. Personal Medical Condition. The member has a temporary or 

permanent disability or other medical condition that prevents the 

member's physical attendance; 

b. Family Member's Medical Condition. A medical condition of a 

member of the member's family requires the member to provide 

care that prevents the member's physical attendance; 
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c. Distant Meeting Location. The member's principal residence is 
more than 60 miles from the meeting location identified in the 

required notice for such meeting; or 

d. Identified Personal Matter; Limitation on Use. The member is 

unable to attend the meeting due to a personal matter (such as a 

family event or business commitment) and identifies with 

specificity the nature of the personal matter. However, the member 

may not use remote participation due to personal matters more than 
two meetings per calendar year or 25 percent of the meetings held 

per calendar year rounded up to the next whole number, whichever 

is greater. 

2. Minutes.  If participation by a member through electronic communication 

means is approved pursuant to this Rule, the BZA shall record in its 
minutes the remote location from which the member participated; 

however, the remote location need not be open to the public and may be 

identified in the minutes by a general description.  

a. Medical Condition.  If participation is approved pursuant to Rules 
7(B)(1)(a) or 7(B)(1)(b), the BZA shall also include in its minutes 

the fact that the member participated through electronic 
communication means due to a (i) temporary or permanent 

disability or other medical condition that prevented the member's 

physical attendance or (ii) family member's medical condition that 

required the member to provide care for such family member, 

thereby preventing the member's physical attendance.  

b. Distant Meeting Location.  If participation is approved pursuant to 

Rule 7(B)(1)(c), the BZA shall also include in its minutes the fact 
that the member participated through electronic communication 

means due to the distance between the member's principal 

residence and the meeting location.  

c. Identified Personal Matter.  If participation is approved pursuant to 

Rule 7(B)(1)(d), the BZA shall also include in its minutes the 

specific nature of the personal matter cited by the member. 

d. Disapproval. If a member's participation from a remote location 

pursuant to Rule 7(B) is disapproved because such participation 
would violate this policy, such disapproval shall be recorded in the 

minutes with specificity. 

3. When Chair Requests to Participate Electronically.  In the event the Chair 

seeks to participate through electronic communication means from a 
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remote location, the Chair must notify the Vice-Chair or other presiding 
officer and should notify the Secretary on or before the day of the meeting. 

C. During a Declared Emergency or When a Continuity of Government Ordinance is 

in Effect. The BZA may meet by electronic communication means without a 

quorum of the BZA physically assembled at one location when a state of 

emergency is declared pursuant to Virginia Code § 44-146.17 or a local 

emergency is declared pursuant to Virginia Code § 44-246.21, subject to the 

provisions and requirements of Virginia Code § 2.2-3708.2. The BZA also may 
meet by electronic communication means when an ordinance adopted pursuant to 

Virginia Code § 15.2-1413 to ensure the continuity of County government is in 

effect. 

8. Amendment of Rules of Procedure 

Any of these Rules of Procedure may be amended by a majority vote of the BZA at the 

next regular meeting following a regular meeting at which notice of the motion to 

amend is given. 

9. Suspension of Rules of Procedure 

These Rules of Procedure may be suspended by the majority vote of the members of the 

BZA present and voting. The motion to suspend a rule may be made by any member of 

the BZA. Upon a proper second, the motion may be discussed and voted. The effect of 

the motion to suspend a rule, if approved, is to make that rule inapplicable to the matter 

before the BZA; provided, however, approval of a motion to suspend the rule shall not 
permit the BZA to act in violation of a requirement mandated by the Code of Virginia, 

the Constitution of Virginia, or any other applicable law including the Albemarle County 

Zoning Ordinance. 

10. Rules of Procedure not Covered by These Rules of Procedure 

Any rules of procedure not covered by these Rules of Procedure shall be governed by the 

current Robert’s Rules of Order. 

* * * * * 

(Adopted:  1-5-2016) 
(Amended: 04-02-2019, 01-03-2023, 02-04-2025) 

(Re-adopted:  01-07-2020, 01-05-2021, 03-01-2022, 01-09-2024, 06-03-2025) 
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Deadline for Filing     

(3 P.M.)

First          

Advertisement (unless 

publishing dates are 

revised by the 

publisher)

Second          

Advertisement (unless 

publishing dates are 

revised by the 

publisher)

Board of Zoning 

Appeals Meeting     

COB Auditorium        

(2 P.M.)

Monday Thursday Thursday Tuesday - unless 

otherwise indicated
Nov 03 2025 Dec 18 2025 Dec 25 2025 Jan 06 2026

Dec 01 2025 Jan 15 Jan 22 Feb 03

Jan 05 2026 Feb 12 Feb 19 Mar 03

Feb 02 Mar 19 Mar 26 Apr 07

Mar 02 Apr 16 Apr 23 May 05

Apr 06 May 14 May 21 Jun 02

May 04 Jun 18 Jun 25 Jul 07

Jun 01 Jul 16 Jul 23 Aug 04

Jul 06 Aug 13 Aug 20 Sep 01

Aug 03 Sep 17 Sep 24 Oct 06

Aug 31 Oct 22 Oct 29 Nov 10

Oct 05 Nov 12 Nov 19 Dec 01

Nov 02 Dec 17 Dec 24 Jan 05 2027

Nov 30 Jan 14 2027 Jan 21 2027 Feb 02 2027

Jan 04 2027 Feb 11 2027 Feb 18 2027 Mar 02 2027

Feb 01 2027 Mar 18 2027 Mar 25 2027 Apr 06 2027

2026 Submission and Review Schedule

Board of Zoning Appeals

Please note, these deadlines apply only to variance applications and special use permit 

applications for offsite and electric message signs.  These deadlines do not apply to appeals of any 

order, requirement, decision, or determination of a zoning official.  Such appeals shall be filed in 

accordance with State Code Section 15.2-2311.  They shall be filed in a timely manner or the 

decision shall become final and unappealable.  Such appeals will be scheduled for the next 

appropriate meeting after filing.

Bold italics = submittal/meeting day is different due to a holiday/election, etc.

Dates with shaded background are not 2026.

2027 dates are tentative.
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ALBEMARLE COUNTY BOARD OF ZONING APPEALS 1 

REGULAR MEETING 2 

DECEMBER 2, 2025–2:00 P.M. 3 

 4 

Board Members: Edward Carrington - absent 5 

Kurt Burkhart 6 

John Shepherd - absent 7 

Marcia Joseph 8 

Ronald Rosenberg 9 

 10 

Staff Members: Bart Svoboda, Zoning Administrator 11 

 Francis MacCall, Deputy Zoning Administrator 12 

 Marsha Alley, BZA Clerk and Recorder 13 

 14 

County Attorney: Andy Herrick, County Attorney 15 

 Jennifer Tevendale, Deputy County Attorney 16 

 17 

BZA Attorney: James Bowling, IV 18 

 19 

1. Call to Order 20 

The meeting was called to order at 2:00 p.m. by Vice Chair Kurt Burkhart. 21 

 22 

2. Establish a Quorum 23 

Mr. Burkhart established a quorum. 24 

 25 

The following members were present: Kurt Burkhart, Marcia Joseph, and Ronald Rosenberg. 26 

 27 

The following members were absent: John Shepherd, and Edward Carrington. 28 

 29 

Also present were Andy Herrick, Jennifer Tevendale, Jim Bowling, Bart Svoboda, Francis 30 

MacCall, Lisa Green, and Marsha Alley. 31 

 32 

3. Public Hearings 33 

 34 

A. APZ-2025-00002 1701 Old Forge Rd {Sign 48} 35 

Mr. Burkhart announced that the third item on the agenda was a public hearing and before 36 

beginning, he wanted to note that the Board had received a request to defer the matter to the next 37 

meeting on January 6, 2026.  However, Maynard Sipe, the attorney for the appellant, was present 38 

and able to proceed with the hearing. 39 

 40 

The Chair introduced the item and afforded the County 15 minutes for a presentation. 41 

 42 

Andy Herrick, County Attorney, suggested that the Board address the matter in three parts: first, 43 

on the County's motion to dismiss the appeal; second, on the motion to continue if it was still 44 

pending; and finally, on the merits of the appeal if the previous matters were denied. 45 

 46 

Packet Page 13



 
BZA Meeting 12/02/2025 

 
 

2 
 

Mr. Herrick presented the County's motion to dismiss the appeal on the grounds that no grounds 1 

for appeal or defense were filed with the appeal. He explained that Virginia Code § 15.2-2 

2311(A) provided that, "the appeal shall be taken within 30 days after the decision appealed from 3 

by filing with the zoning administrator, and with the board, a notice of appeal specifying the 4 

grounds thereof." He stated that the appeal, though timely filed, did not specify any grounds for 5 

the appeal. He continued that County Code § 18-34.3(b) similarly stated, "any appeal shall be in 6 

writing and shall state the grounds for the appeal." 7 

 8 

Mr. Herrick asked to be heard in rebuttal following the appellant's remarks. 9 

 10 

The Chair afforded the appellant with 15 minutes to present arguments. 11 

 12 

Maynard Sipe, representing the appellant, addressed the Board stating that since his client did not 13 

feel comfortable submitting the appeal digitally, as he was instructed, his client went in person to 14 

the County offices where a staff member helped him input and submit the appeal. 15 

 16 

Mr. Sipe said that his client stated he did mention he was not in agreement with the arguments, 17 

and he was not using the vehicles for business use, nor was he conducting business on the 18 

property. He continued that this information may not have been included by the staff member 19 

who filled out the appeal. 20 

 21 

Mr. Sipe presented a letter sent by his client to the County, which was sent after the appeal was 22 

filed and contained grounds for the appeal. He added that while the state code did not contain the 23 

word "shall" in relation to filing the grounds of the appeal, County code did, which was more 24 

restrictive than state code, and in his opinion, may violate the Dillon Rule. 25 

 26 

Mr. Sipe argued that grounds for the appeal were included in a letter that he sent to Lisa Green, 27 

Manager of Code Compliance, which was included in the meeting materials, so the motion to 28 

dismiss should be denied. 29 

 30 

The Chair provided the County time for rebuttal. 31 

 32 

Mr. Herrick acknowledged the unusual nature of the motion to dismiss because the County had 33 

never before had a case where an appellant did not specify the grounds for appeal. He noted that 34 

while Mr. Sipe sent a letter to Ms. Green, the letter was post-dated November 21, and it was not 35 

filed with the Secretary of the BZA. He argued that the attempt to file the grounds for the appeal 36 

at the last minute was unfair and put the Board in a disadvantageous position. He reiterated that 37 

the appeal should be dismissed because grounds for the appeal were not timely filed. 38 

 39 

The Chair provided the appellant time for rebuttal. 40 

 41 

Mr. Sipe reiterated that if the County needed more time to review the materials of the appeal, he 42 

was amenable to deferring the matter to the January 6, 2026 meeting. He recalled that a section 43 

of the ordinance stated that any materials submitted to Zoning Department staff would be 44 

considered submitted to the Board, which is why he sent the letter to Ms. Green. 45 

 46 
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The Chair brought the matter before the Board for deliberation. 1 

 2 

Mr. Rosenberg noted that in the state code, he interpreted the "shall" clause to apply to the time 3 

limit and to filing the grounds of the appeal. He continued that the appellant had missed the 30-4 

day deadline due to the insufficient information submitted as part of the appeal, so he would 5 

support dismissal. 6 

 7 

Ms. Joseph noted that the staff report revealed a discussion where Francis MacCall, Deputy 8 

Zoning Administrator, spoke with the appellant's attorney and granted him civil access to upload 9 

the grounds for appeal on October 7, 2025. She emphasized that this information should have 10 

and could have been provided to the Board in a timely manner. 11 

 12 

Mr. Burkhart said he was in agreement with the other Board members. 13 

 14 

MOTION: Ms. Joseph motioned to dismiss APZ-2025-00002. Mr. Rosenberg seconded the 15 

motion, which carried unanimously (3-0). (Mr. Shepherd and Mr. Carrington were absent) 16 

 17 

Mr. Burkhart clarified that the motion effectively upheld the Zoning Administrator's 18 

determination. 19 

 20 

Mr. Rosenberg noted that the appellant had the ability to file an appeal on the dismissal with the 21 

Circuit Court. 22 

 23 

The Chair allowed the appellant to make closing statements. 24 

 25 

Mr. Sipe stated that his client had filed a letter stating the grounds for the appeal prior to filing 26 

the appeal. He said that it was difficult to expect a lay person to navigate the process. He 27 

requested that the Chair consider a motion to reconsider the action and review the letter 28 

previously submitted by his client. 29 

 30 

James Bowling, IV, Board Counsel, recommended that if the appellant wanted to bring a motion 31 

before the Board, then it should be submitted in writing and considered at a later meeting. He 32 

said that the matter had been otherwise decided. 33 

 34 

Mr. Rosenberg said he agreed with the recommendation of counsel. He noted that two members 35 

were missing, and they could be convinced to reconsider the matter at a later meeting. 36 

 37 

The Chair allowed a member from the public to speak. 38 

 39 

Ed Basham, a property owner in the community, expressed his concerns about the presence of 40 

the debris on the appellant's property. He noted that the property was in a nice neighborhood, 41 

where the property values averaged over $750,000. He said the appellant had no incentive to 42 

remove the debris because the County fines were lower than the cost to remove and 43 

appropriately store the equipment. 44 

 45 
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4. Approval of Minutes 1 

 2 

A. June 3, 2025 3 

MOTION: Ms. Joseph motioned to approve the minutes for the June 3, 2025 meeting. Mr. 4 

Rosenberg seconded the motion, which carried unanimously (3-0). (Mr. Shepherd and Mr. 5 

Carrington were absent) 6 

 7 

5. Old Business 8 

Ms. Joseph asked if there was any new information in relation to the gun case appeal. 9 

 10 

Mr. MacCall stated that there was no new information. 11 

 12 

6. New Business 13 

 14 

A. BZA Annual Report FY2024-25 15 

Mr. Burkhart noted that the report had already been submitted to the Board of Supervisors, and 16 

there were no comments on the report. 17 

 18 

B. Budget Discussion 19 

Mr. Burkhart reported that there was a request for a $1,000 increase in the FY26-27 budget for 20 

BZA legal counsel costs, bringing the line-item total to $6,000. 21 

 22 

Bart Svoboda, Zoning Administrator, clarified that the County was just beginning the budget 23 

cycle, so they would have more information after the new year. 24 

 25 

Mr. Burkhart expressed concern about the lack of alternates on the Board, and he asked when 26 

they should request funding for alternate appointments. He noted that the cost was about $85 per 27 

meeting, and they only had a couple of meetings that year. 28 

 29 

Ms. Joseph said she planned to attend a Board of Supervisor's meeting and reiterate the request 30 

for alternates during the public comment period. 31 

 32 

Mr. Rosenberg suggested that the Board of Supervisors receive a presentation about the purpose 33 

of the BZA, since there would be two new supervisors. 34 

 35 

Ms. Joseph said she agreed with Mr. Rosenberg's suggestion. She said it was important that all of 36 

the supervisors receive the presentation so they can be refreshed on how the BZA functioned. 37 

 38 

C. Upcoming Meeting Information 39 

Mr. MacCall said that there were no appeals scheduled for the January meeting, and since the 40 

submittal deadline had passed for items to be scheduled for the meeting, they were unlikely to 41 

have any other business. 42 

 43 

Ms. Joseph requested to schedule a discussion about the application process to make it clear what 44 

was required in the application. 45 

 46 
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Mr. MacCall said staff was still working out issues with the new system, but they were aware of 1 

the problems and working on them. 2 

 3 

Ms. Joseph suggested that the application include an affidavit if it was filled out with assistance 4 

from County staff or another party, noting the statements made during the public hearing about 5 

staff helping the appellant complete the appeal submittal. 6 

 7 

7. Adjournment 8 

MOTION: Ms. Joseph motioned to adjourn the meeting. Mr. Rosenberg seconded the motion, 9 

which carried unanimously (3-0). (Mr. Shepherd and Mr. Carrington were absent) 10 

 11 

The meeting adjourned at 2:59 p.m. 12 

 13 

(Recorded by Marsha Alley and transcribed by Golden Transcription Services) 14 

 15 

Respectfully Submitted, 16 

 17 

 18 

 19 

 20 

 21 

John Shepherd, Secretary Board of Zoning Appeals 22 

 23 
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